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Dear Mr. Metzger:

The information you requested on Direct Inward Dialing (DID) and
Remote Call Forwarding (RCF) costs falls into two categories, public and
proprietary data filed with the state commissions.

With respect to public information, attached is the BA-Maryland
tariff, filed January 26, 1996, for co-carrier interim number
portability. In conformance with the Maryland PSC’s Order in Case No.
8584-II, that co-carrier call forwarding opticn was explicitly designed
to be cost-based.

Alsec attached is a copy of BA-Maryland’s Petition for
Reconsideration and Clarification of the Maryland Commission’s Phase II
Order that explains the basis for BA-Maryland’s proposed rate structure
for co-carrier call forwarding. As the Petition notes, the Maryland
Commission’s order that co-carrier call forwarding be provided on a per
number basis is inconsistent with the way costs are actually incurred
in providing this service. Accordingly, BA-Maryland proposed an
alternative, usage based rate, which mirrors the way costs are actually
incurred.

Flex DID service was only offered in Marvland in response to the
co-carriers’ initial preference for this service to meet their interim
number portability requirements. This co-carrier request was satisfied
by making the existing DID service in Maryland available to co-carriers.
No cost study was necessary to support this tariff change. Subseguent
to BA-Maryland tariffing the service, the co-carriers determined that
they would prefer a call forwarding-based solution. To date, no co-
carrier has purchased the Flex DID option.

With respect to the proprietary cost data you requested, data on
the co-carrier call forwarding costs are currently on file, under
protective seal, in Maryland and Pennsylvania. We would also be willing
to make such data available to the Commission under non-disclosure type
agreement similar to the agreements we have with our state regulators.

Please call me if you have any questions.

Sincerely, .

cc: S. McMaster
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NUMBER PORTABILITY-INTERIM

A. GENERAL

Number Portability-Interim (NP-I) Service is a service provided by BA-Md. <o
Other Telephone Companies (OTC). It allows an end-user customer of BA-Md. to
subscribe to local exchange service from an OTC and to retain the telephone
number assigned by BA-Md. under the same terms and conditions as any Ba-Md.
local exchange subscriberx.

B. REGULATIONS

1.

NP-I services and facilities will only be provided vhere technically
feasible, subject to the availabilicy of facilities, and from properly
equipped central offices. NP-I services and facilities are not offered fox
NXX codes 555, 915, 976, 950 or BA-Md. coin telephomne service.

NP-I services are not available for end-user customer accounts of BA-Md. if
payments from the end-user customer are 9Q days or more in arrsars unless
full payment is made or an agreement is reached in which the OTC agrees to
make full payment on behalf of the end-user cuscomer.

When the exchange service offering(s) associated with NP-I services is (are)
provisioned using remote switch(es), NP-I service is only available from the
host central office.

The OTC is responsible for all charges to NP-I numbers and for the final
termination of the calls to its end-users.

Only customer-dialed, sent-paid calls will be forwarded to the OTC.

NP-I service will be provided with two call paths per number when ordered
wich cthe flat rate option.

NP-I service will be provided with che OTC-specified number of paths when
ordered with the measured use option. A maximum of 99 NP-1 paths can be
ordered on the measured rate option so long as facilicies exist and no
interference or impairment of any other services offered by cthe Company
results. Additional paths, when ordered subsequent to the initial placement
of NP-I service, will incur a charge for insrallation and a service order
charge.

NP-1 service is not represented as suitable for satisfactory transmission of
data.

NB-I service may only be used to forward calls co an 0TC number that is
associated with the same exchange as the BA-Md number.

NP-I service is only offered to OTCs which provide the equivalent of
NP-1 service.

Issued:

January 29, 1996 Effective: February 28, 1996
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NUMBER PORTABILITY-INTERIN

3. REGULATIONS

10. Referzal service, in which an automsTecd ammouncement fa made advising the
caller chat the end-user deing callad has a new Telephone number, is not
evailable on NP-I service when the end-user disconnects from the 0TC.

11. Responsibilicies of the 0TC

&. The OTC is solely responcible to obrtain autherization from the end-user
for the handling of cthe disconnect of ths end-user’'s service with BA-
Ma., the provisien of service by the OIC and for the provision of NP-I
services. Should a dispute or discrepancy arise regarding the authoricy
of tha OTC to act on behalf of the end-user customer, the 0TC is
responsible for providing written evidence te Ba-Md. of its authority o
do so. In the svent that the OTC is unable to provide such
authorization in a form satisfactory to the Ba-Md., BA-Md. may refuse to
disconnect the and-user’s service or establish NP-I service as requested
by the OTC. .

b. It is che sole responsibillity of the OTC tc insure that both the end-
user customer's assigned telephone number ané the NP-I numbexr are
forwarded to the data bass for 911 emergency services in addition to the
address of the znd-user cusgomer. 3A-Md. assuwes no respounsibilicy fer
the accuracy of the 911 dara supplied by the OTC zo Ba-Md.

12. Responsibilizies of Ba-¥d.

Ba-Md. s sols responsibility Lls to comply with the service requests it
receives from the OTC and to provide NP-I in sceordance with its zariff.

In che event that BA-Md. becomes sware that a dispute or discrepancy &y
nhave occurred, the 0TC may be requirsd to provide written evidence of its
authority from the end-user bafore BA-Md. terminates the snd-user’'s service
end establishes NP-I.

C. RATES
Service Installation  Per
NP-I Service _Oxder _ Charge  Momgh USQC
Flat Rate .
per number (includes two pachs) . . . . . . $6.00 $& .00 §1.98
Measured Rate -
per number . . . . . . . .. .. ... .. 6.00 4.00 $1.00 TUNMRF
per minute or fractiom thereof . . . . . . .001
additionsl pach (subsequent to initial order 6.00 4.00 UNMRA

Issued: Januxry 29, 1996 Effective: February 28, 1996
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BEFCRE THE PUBLIC
SERVICE COMMISSION OF MARYLAND

In the Mattar of the Applilcation of MFS
Intalenet of Maryiand, inc. For

Authority to Provide and Resell Local
Exchange and Intrastate Interexchange
Teiecommunications Services in Areas
Served by C&P Telephone Company of
Maryland; and For an Crder Estabilshing
Policles and Requirements for the
Interconnection of Competing Local
Exchange Networks

Case No. 8884-11

PETITION FOR RECONSIDERATION AND CLARIFICATION

ON BEHALF OF
8 - ND, |

Mark J. Mathis David K. Hail
Of Counsgel Michael D. Lowe
Randal S. Mileh

Attorneys for Bell Atlantic -
Maryjand, Inc.

Dated: January 26, 1996



BEFORE THE PUBLIC
SERVICE COMMISSION OF MARYLAND

In the Matter of the Application of MFS
Intelenet of Maryland, Inc. For

Authorty ta Provide and Resell Local
Exchange and Intrastate Interexchange
Telecommunications Services in Areas
Served by C&P Telephone Company of
Marytand; and For an Order Establishing
Policies and Requirements for the
Interconnection of Compating Local
Exchange Networks '

Case No. 8584-i!

PETITION FOR RECONSIDERATION AND CLARIFICATION
ON BEHALF OF
ATL - MA D, INC

Bell Atlantic - Maryland, Inc. (“BA-Maryland ") respectfully requests that
the Commission reconsider or clarify its Order No. 72348 ("Phase il Order") in three
respects. First, the Commission should reconsider and reverse its decision that the
interim unbundled loop pricing methodology — first proposed by Staff for the pricing of
unbundled husiness loaps ~ i§ applicabie to residence lcops as well. Uniess changed,
the Commission’s decision will require BA-Maryland to provide AT&T and other
competitors authonized to provide residentlal service with unbundled loops far below
cost. Application of this method to residential loops, even on an interim basis, has no

suppart in the Phase |l record, goes against years of Commission philosophy on the

pricing of services to competitors, and raises serious constitutional issues.



The Commission should also reconsider its assertion of jurisdiction over
interstate lacal calls 1o the District of Columbia and Virginia. The Commission
requirement that all calls originated or terminated in. Maryland must be delivered to
Points of Interconnection (“PQis™) within the state improperty ousts the Public Service
Cammission of the District of Columbia and the Virginia State Corporation Commission
from exercising their authonty over these interstate local calls. Moreover, the
Commission'’s decision will require BA-Maryland to incur significant additional expenses
- including the potential construction of a new, and otherwise unnecessary, access
@andem in Maryland — if it is to follow existing, nationally recognized rules goveming

aceess.

Finaily, the Commission should clarify its decision on the pricing of BA-
Maryland's interim co-carrier call forwarding number portability service. The Phase ii
Order clearly states that BA-Maryland should be permitted to recover its costs for this
service, yet requires the service to be priced on a per nymper basis. when costs are
incurred according to the ysage of the forwarding service. BA-Maryland wilf propose a
simple and equitable solution to this problem, and the Commission should clarify its

decision to permit BA-Maryland's pricing aiternative.

A. The Commission’s Interim Unbundled Loop Pricing Methodology
n No ¢ und!

The QOrder adopts an interim pricing methodolegy for unbundled loops and
ports in which the existing dlal tone iine rate is split betwsen loop and port in the same

propartion as the direct costs of those components. (Phase It Order at 38). While BA-



Maryland did not suppart this proposal as either a petmanent or an interim pricing
structure, it is not objecting to its interim, short term use for unbundled husipess loops.
Although residential issuas were not before it, the Commission also held that this same
interim method should be used to price unbundled residential lcops. (ld. at 38-40).
Thera is no basis to use this methodology, even on an Intenm basis, to price unbundled
loops used for competitive residential servicas and, in this respect, the Commission’s

Qrder must be reconsidered.

The interim pricing method starts with the retail dial tone line rate. For
unbundied “business” loops,’ this means apportioning a rate of $13.34 (in Rate Group
A) and $15.76 (in Rate Group B). For unbundled “residential” loops, however, the
starting point is the dial tone line rate of $8.11 (in Rate Group A}, and $7.96 (in Rate
Group B). Even if these rates were charged for just the unbundled loop instead of
apportioning this amount between the loop and the port, the Phase !l Order would force
BA-Maryland to provida unbundled residential laops to its competitors at rates which

are far below cost. For a number of reasons, this decision must be reversed.

First, the record before the Commission is simply inadequate for any

determination of the price of unbundled residaptial joops. Commissioner Brogan made

" Inradity, thete is ne functional distingtion between an ynbundied “business* joop and an
unbundied ‘reaidence” loop. There Is, hawever. 2 distingtion between the iength (and hénes tha sost) of
the shartar average loop used for business and the longer average loap used for residencas. Once the
ioop is unbundled from BA-Maryland's switch, BA-Maryiland hag no abdity to dstermine whather the and-
ygear 8 in fact a business or residential customer. For thia reascon, BA-Maryland's parmanent unbundled
loop offering, which, pursusnt to the Phase If Order, wilf be dased on the ggat of suppiying e unbundlsd
oo, will not distinguiah between the lype of servics provided by the co-camier ovar the unbundied iocp.
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clear on a numbsr of occasions that Phase {f was not concemed with “residential
sarvice” and the issues raised by TCG's and SBC Media Venture's petitions to provide
that service. (Tr. 964, 1492). In the absence of a fully develaped record, therefore, the

Commission should refrain from imposing these interim rules for residential services.

Second, requiring BA-Maryland to provide unbundled residential loops to
its competitors at rates which are below ¢ost goes against long-standing Commission
policy to ensure that “rgsale of BA-Md's service [is] at rates that cover costs.” (Phase !
Order at 34). Indeed, applying the interim pricing method to residential loops is uttarty
inconsistent with the Commission’s Phase |l decision that the permanent unbundied
loop rate shouid “cover long run incremental costs plus a contribution o BA-MD's joint
and common costs.” (Phase Il Order at 36). While the Commission ¢ited some basis
for believing that the interim method will produce a rate that covers BA-MD’s average
costs of supplying shorter unbundled business lcops in the near term (Phase Il Order at
39),* there is po evidence that BA-Maryland will cover its costs of supplying longer and
more costly unbundled residential ioops even if it can charge the entirs dial tone fine
rate for an unbundled residential loop instead of apportioning the rate between the loop
and the port. The Commission should not adopt a pricing rule — even an intefim rule —

that will require BA-Maryland to subsidize its competitors.

2 In fact, the interim rate wilt not cover the costs of providing an unbundied business loop, 85
demunstrated in the cost study supporting the unbundied locp tarift which BA-Marytand fled in Novamber,
1995. That study showa that it costs more to provide an unbundled loop than a diel tone ine. This
problem, howevar, can be corectad in the near future when BA-Maryland files its wariff for a permanent
unbundled loop rate.



Finally, the Commission's decision to require BA-Maryland to provide
unbundled residential loops below cost raises significant questions of unconstitutionai
confiscation. Aithough the Commission has broad fatitude to set rates, its discretion is
limited by the prohibitions on confiscating property withaut just compensation in both
the United States ansﬁtution’ and the Maryland Constitution.* Applying the interim
methodology to unbundled residential loops 'woufd require BA-Maryland to provide its
competitors with “sarvices at rates less than the actual costs of such services, . . .
{which] would amount to confiscation.” Pyblic Service Commission v. The Northerg
Central RR Co.. 122 Md. 355 (1954). The Commission should avoid these
constitutional pitfalls and reverse its decision to apply the interim pricing method to

unbundled residential loaps.

There is no pressing need for the Commission 1o adopt an intefim rule for
the pricing of unbundled residential loops. The Commission has only recently
authorized one co-carmier, AT&T, to provide residential service, and AT&T has said tha;
it is not yet ready to provide this service. Moreover, in approving AT&T's application,
the Commission recognized that it would have to address a number of issues —
specifically including residvenﬁal issues — in other proceedings before AT&T could begin

to provide service. The Commission should therefore recensider its Phase Il Order and

3 The Takings Clauss of the Fifth Amendment to the U.S. Conetitution prohiblts the taking of
*private property | . . for publlc usa, without just compensaticn.” The Takings Clausa is made appiicadie ©

the states through the Fourteenth Amendment Chicago 8 & Q RR. Co v. Chieagp 166 U. S, 226, 239
(1897). \
¢ Art. Hil, § 40 of the Maryland Constitution also prohibits the taking of “private property . . . for

subtic use, without just compensation.”



fully develop a record before deciding how unbundled residentiat loops should be

priced.

B.  The Commission Improperly Asserted Jurisdletion Over The Co-
Carrlers’ interatate Local Calls, and Its Requirement That BA-
Maryland Accept These Calls at a POl in Maryland WIit Rasult in

and Expensive Ne o n

The co-carriers operating in the Maryland suburbs of Washington would
like to offer their customers the ability to mal.<e local calls across state lines into the
Washington and Virginia portions of the Washington Metropolitan Exchange Area
(WMEA). The co-carriers, however, have refused to seek approved arrangements in
the District and Virginia to meet their customers' naeds. and have instead Isoked to this
Commission to relleve them of the multiHurisdictional regulatory responsibilities that go
along with muith-jurisdictional service. The Phase || Order does just that by requinng

BA;Marytand to unnecessarily and expensively alter its network.

The Commission's decision on interstate local calls improperly ousts the
D.C. and Virginia regulators from their legitimate oversight of the rates to’ be charged by
BA-DC and BA-Virginia for the termination of co-camiers’ calls. First, the Commission's
Order requires that, for all'local traffic originating or terminating in Maryiand, all points of
intercannection (PCls) must be located in Maryland.* Second, the Phase |l Order

provides that this Commission’s local termination ratas will be applicable to all catls

s Order at 72. The Cammissidn MaY Aave balisvad that the axiiting network parmittea ail WIMEA
local yaffic (whather intrastats or !ntersmate} to be delivered to PO! In Maryland. Id, st 67. This is not the
case. Althaugh BA-Maryland at ona time empioyed kecal and o wndems in the Washpington suburts,
those tandems wers elimnatsd In the $980's and the more efficient network architecture using the access

tandem in te Distict of Columbia was put in place.



terminating at Maryland POls, regardless of their actual origin or destination. (Order at
72.) Thus, by Commission fiat, all intarstate local calls will have to be exchanged and
rated in Maryland, and the Commission has thereby elbowed aside its Washingten and

Virginia counterparts.

The Commission’s jurisdictional overreaching is obvious if one supposes
for a moment that the Virginia or D.C. Commission wers to adopt the very same ruies.
If the Virginia State Corporation Commission were to mandate that afl locai calls
originating in Virginia and destined for Maryland must be delivered to a PO in Virginia
and that BA-VA must apply its approved local termination rate to these calls — either
BA-Maryland or BA-Virginia would be forced to violate its Commission’s policy. For
example, for a local call odginaﬁng in Maryland and terminating in Virginia, the
Maryland rules would require that call to be terminated at a POl in Maryland, and for the
Maryland termination rate to apply. The Virginia rules, howsever, would require that
same call to be terminated at a POI in Virginia, and for the Virginia temination rate to
apply. The same problem would exist for a call originating in Virginia and terminating in
Maryland. In either case, it wouid be impossible to comply with both rules. This
Commission simply cannot adopt a rule that wouid resuft in conflicting — and impossible

~ implementation requirements if neighboring jurisdictions do no more than establish

the very samae policy.’

' Because it wouid be impossibie for BA-Maryiand to comply with the Commissian’s rule if every
jurisdiction appfied it, the Commission’s juriadicticnal decision may weil place an impermussibia burden on
intarstats commerce which violates the Commerce Clause of tha United States Constitution. U.S. Censt

Art. |, § 8. Ses Amercan Trycking Assns.. Inc. v, Scheiner, 483 U.S. 286. 284 (1987).
7



The Commission’s decision also raises serious network reconfiguration
issues. In order to increase sfficiency, BA-Maryland currently permits co-carriers to
use combined trunk groups {o deliver local and toll traffic. Using a combined trunk
group, however, requires common focal and toll points of interconnection, as defined in
the national Local Exchange Routing Guide (LERG) used by all interexchange carriers
and LECs to route their traffic.” If the Commission were to insist that BA-Maryland set
up a POl in suburban Maryland 1o accept local calis destined for the District and
Virginia, one of two things would have to happen: either co-carriers will need to use
separate trunks — ane to deliver local traffic to the Maryland suburban POI required by
the Phase || Order and the other to deliver toll traffic to the destination now published in
the LERG and universally used by all camiers — or BA-Maryland wilt have to establish a
new, otherwisa unneeded muiti-million dollar access tandem in suburban Maryland and
reroute all Maryland iraffic to it. Building & new access tandem would impose very

significant network expenses not only on BA-Maryland (for purchasing and depioying a

new switch) but also on all interexchange carriers and co-carriers now routing traffic to
the existing tandem in the District of Columbia (for deploying new trunking faciliies to

rerouta catls).

The Commission’s jurisdictional decision must be reconsiderad to avoid

unnecessary conflict with neighboring Commissions and costly network reconfiguration.

? The Commissicn recognized the vaiue of maintalning the Integrity of the LERG — as waell a3 the
fact that there was insufficient avideanca before it to "deviate] from the LERG for iocal calls® — when it
refused to adopt MFS-'s propased interconnection protocols. (Phase !l Crder at 73). The Commission’s
decision to abide by the LERG should be followed for both imerstate and intrastate iocal calls.

8



BA-Maryland is willing to work with the co-camiers and the Staff to reach an
accommodation that will provide the co-carriers with the multi-jurisdictional calling they
desire while maintaining the integrity of the LERG and-existing network and trunking

efficiencies.® The Phase [I Order meets none of these goals.

C. The Commission’'s Decision That BA-Maryland Must Offer interim
Number Portability On A Par Number Basls is Inconsistent With The
Commission’s Ruilng That BA-Maryland Must Be Permitted To

cqver gtg Plus S fe) ton E eryi

The Commission's decision on how to sat the rate for BA-Maryland's co-
carrier call forwarding interim number portatility service is intemaily inconsistent. On
the one hand, the Commission directs that the interim number portabillty service be
priced to recover BA-Maryland's “direct, joint and common costs.” (Order at 50). At
the same time, however, the Commission adopts Staff's recommendation that the

service be priced on a “per number per manth” basis. (1d,)

The inconsistency arises from the fact that BA-Maryland’s costs for co-
carrier calf forwarding are incurred on a ysage basis, not an a per number basis.?

There is na evidencs in the record contradicting BA-Maryland's proof on this point, and

! As 3 temporary accommadation to MFS-], BA-Maryiand agreed to accant Marvignd-in-Maryiand
local calls only st a “virtual PO!" located in 3 suburban 3A-Maryiand end offics.  Those cafis were
transpcrted by BA-Maryisnd and BA-0C to the axigting access tandem in the Oistrict. By kmiting the
rafflc accapted at this “virtual POI” to intrastate calis, however, the jurisdicdonal and network
reconfiguration lasues are gvaidad. BA-Maryland is willing 1o continua to use this virtugl PO1 for intrastate
locsal calls uniil a permanent solutlon o this Issue can be reached.

’ Tr. 1283-85 (Eppert).



Staffs suggestion that per number pricing will match and cover BA-Maryland's costs

had absolutely no foundation in the recard.™

BA-Maryland will attempt to meet the Commissicn's conflicting commands
to recover costs yet o price on a per number basis in its compliance filing by offering
co-carnars a choice. Co-carriors can purchaée interim number portability on a flat,
monthly per number basis whibh includes two voice paths.”” Altematively, the co-
carrier can choose the optian of paying a much smafler monthiy per line charge to cover
BA-Maryland's non-traffic sensitive costs, and a2 very small per minute rate
(approximately $0.001 per minute of ported call) to cover BA-Maryland's usage

gansitive costs.

BA-Maryland’s aitemative pricing structure complies with the
Commission's direction that BA-Maryland recover its costs (including joint and common

costs) and aillows co-cammers {o buy only the partability capacity that they nesd 0 meet

®  indeed, SiafPs assertions et a forwarded call simply dleappears from BA-Maryland's netwark
(Statf init. 8T. at 50} and that there is no cost asscciated with forwarding multiple, simuftanecus ¢siis (2.}
carry na citation to the record - bacausa there i no evidenca backing up Stafl's ciabms.

" Including two voice gaths in the per number option will parmit the parted number o receive wo
simuitaneous ported calla. With this capabilily, co-carriers will bs able 1o offer vertical asrvices, such 53
call waiting, ‘o their single-ine number ported customers just as they ¢an offer these vertical servicss 10
their singie-ine nonporied customers.

10



their customers' requirements. BA-Maryland respectfully suggests that the

Commission clarify its Order to pemmit BA-Maryland to offer this pricing alternative.

Respectfully submitted,

Do K. kp

Mark J. Mathis David K. Hall
Of Counsel Michael D. Lowe
Randail S. Milch

Attomeys for Bell Atlantic -
Dated: January 26, 1996 Maryland, inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Petition for Reconsideration and
Clanfication of Bell Atiantic - Maryland, inc. was served on All Parties in this case on

this 26th day of January, 1996, by hand-delivery or by cvernight mail.

Dend JC Khrtr

David K. Halil



